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Art Unit: 3636 

Claims 12-16,18-21, and 23-25 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

In claims 12 and 23, the recitation that the back support "swings from a first 
position to a second position", fails to set forth the structure or means by which this 
movement is accomplished. Is this swinging movement about the first axis? The 
claim further fails to set forth the function and purpose of such movement, 
including the rotation about the first axis, in terms of the seat, backrest and the 
effect of such movements on the chair as a whole, including a description of the 
first and second positions of the back support. The same applies to claim 13, in 
terms of the overall effect and positioning of the various backrest positions, and the 
purpose of such on the chair and effect thereof for the user or occupant. 

In claim 14, the phrase "back support and back frame are movably connected 
at a fixed position of the back frame", is confusing and unclear. 

In claim 18, the "third axis" should be positioned relative to the "second axis". 

Claim 21 as a whole is confusing and unclear. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 
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Claimsll, 12, 14-21, 23-29, so far as definite, are rejected under 35 
U.S.C. 102(b) as being anticipated by de Polo. 

Figures 1-4 show structure as claimed, including a chair having a leg 55,57, a 
supporting body 50 rotatably connected thereto, a rotatable seat 51, a back frame 
50d and a rotatable back support 52 which may rotate about an axis perpendicular 
to the back supporting surface. The rotating axis of the seat is parallel and off-set 
from that of the supporting surface. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 13,22 and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over de Polo in view of Etter. 

While the curved sides of the seat of de Polo may be construed as part of the 
sitting surface, and wherein the backrest may be turned to lie perpendicular 
thereto, the examiner has utilized the teaching of Etter (figs. 1,6,8) teaches the use 
of a vertically oriented ball and socket arrangement for a head support that 
provides a great range of movement for allowing the head support to move from a 
horizontal to vertical position, and which also provides a tightening means therefor. 
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In view of this suggestion, to have utilized such a ball-and-socket assembly 
for that of de Polo, would have been well within the level of skill in the art, thereby 
allowing the backrest a greater range of movement and allowing a locking of the 
position of the backrest. 

Regarding claims 22 and 30, the use of wheels on chair to provide mobility 
therefor, is old and well known in the art, and not considered a patentable 
distinction. 

Applicant's arguments with respect to the claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented 
in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Ritter, Whitmyer, Lin, Van Deursen et al, and Atkins show various features 
of the invention. 

Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Peter R. Brown whose telephone number is 571- 

272-6853. The fax phone number for the organization where this application or 

proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

/Peter R. Brown/ 

Primary Examiner, Art Unit 

3636 

prb 
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